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On the basis of Article 138, Paragraph 1 of the Constitution of the Republic of Serbia (Official Gazette of RS, No. 98/06) and Article 1, Paragraph 2, Article 31, Paragraph 2 and Article 32, Paragraph 1 of the Law on the Protector of Citizens (Official Gazette of RS, Nos. 79/05 and 54/07), in the procedure of determining the legality and regularity of work of the Ministry of Human and Minority Rights, Public Administration and Local Self-Government (MHMRPALSG), the Ministry of Environment, Mining and Spatial Planning (MEMSP), the Commissariat for Refugees of the Republic of Serbia (CRRS), the City of Belgrade (CoB) and the City Municipality of New Belgrade (CMNB), and based on the facts collected during the procedure upon his own initiative and upon the notifications received from the NGO Praxis, the Protector of Citizens (PoC) hereby

ESTABLISHES

For the purpose of constructing a residential and commercial building, the state, through its bodies and based on the conclusion of the Government of the Republic of Serbia (GRS), contrary to strategic documents, national and international standards, initiated forced eviction of Roma families from dr Ivana Ribara Street in Block 72 in New Belgrade.


The competent state administration authorities – the MHMRPALSG, the MEMSP, the CRRS, and local self-government bodies - the CoB and the CMNB, contrary to the goals and planned measures from the  Strategy for Improvement of the Status of Roma in the Republic of Serbia (SISRRS) and the Action Plan (AP) for its implementation, adopted by the GRS, the Basic Principles and Guidelines for Development-Based Evictions and Displacement of the UN Special Rapporteur on Adequate Housing (BPGDBEDUNSRAH) and the principles of good administration, have not undertaken all necessary measures within their competences and in a timely fashion, in order to carry out the eviction of Roma families from dr Ivana Ribara Street in Block 72 in New Belgrade with respect for fundamental human rights, in a dignified manner, while providing temporary or permanent accommodation and ensuring the exercise of the right to adequate housing.

I

The CoB, the CMNB and the MEMSP, did not take timely measures and perform timely activities in order to carry out the relocation of the informal Roma settlement from dr Ivana Ribara in Block 72 in New Belgrade in accordance with the AP for the Implementation (API) of the SISRRS and the corresponding recommendations on evictions (Section 2.4.5).

II

Despite being aware that a number of families displaced from Kosovo and Metohija lived in the informal settlement in Block 72 in New Belgrade and were threatened with eviction, the CRRS failed to take appropriate measures in order to solve their status and problems faced as displaced persons from Kosovo and Metohija and to provide them with adequate housing. 

III

The MEMSP made ​​an omission, because despite the fact that the Ministry proposed a project on the basis of which the GRS adopted a Conclusion on the construction of residential and commercial building on the site of an informal settlement in dr Ivana Ribara Street in Block 72 in New Belgrade, and therefore had knowledge and information that could have been used for initiating the eviction of the families from the settlement on time, it did not take any action. In addition, the MEMSP did not take measures, in line with the RS Government’s API of the SISRRS, to create conditions for future relocations and identification of housing needs of the Roma who need to be relocated from the informal settlements that could not be reconstructed or improved and for planning their permanent accommodation.

IV

The CoB and the CMNB did not, in accordance with the Law on Local Self-Government, the Statute of the Belgrade City and the Statute of the CMNB, take steps to ensure the protection of human and minority rights of the residents of the informal settlements in Block 72 in New Belgrade, in case of their eviction, and prevent violations of civil rights.

V

MHMRPALSG failed to act in accordance with its competences, in a timely fashion, to ensure that the eviction of citizens from dr Ivana Ribara Street in Block 72 in New Belgrade was implemented in their best interest and based on a transparent, pre-established procedure and monitoring.

The acting of the competent authorities in the case of eviction of Roma families from dr Ivana Ribara Street in Block 72 in New Belgrade is one of many indicators of both the lack of institutional understanding of the purpose and importance of measures for advancing the position of the Roma and insufficient engagement of competent state authorities and local self-government units in the process of gradual problem-solving and sustainable improvement of the Roma position.

In order to eliminate the identified deficiencies in work and the protection and promotion of human and minority rights and freedoms, the PoC hereby gives 

R E C O M M E N D A T I O N S

For the purpose of humane resettlement of the Roma families from the location in dr Ivana Ribara Street in Block 72 in New Belgrade, the competent ministries, the CRRS, the CoB and the CMNB, in accordance with the BPGDBEDUNSRAH, the SISRRS, the Roma Housing AP, laws and established standards, shall take necessary and special measures to ensure the provision of adequate temporary or permanent accommodation for these citizens:

I

The CoB and the CMNB, in cooperation with the MEMSP, shall provide relocation and accommodation for the settlement residents, who have registered permanent or temporary residence in Belgrade, while the citizens whose permanent residence is outside of the CoB will be provided with accommodation and future integration in cooperation with those local self-government units in whose territory they have registered their permanent residence.

II

The CRRS shall provide and offer to the settlement residents who are internally displaced persons from Kosovo and Metohija, accommodation and assistance in solving their housing problem in the same way as they do when providing temporary accommodation or permanent housing solution to other internally displaced persons from Kosovo and Metohija. The Commissariat shall also, in cooperation with local self-governments, provide them with all necessary assistance in the process of their integration, particularly taking into account the good practice experience acquired during the resettlement of internally displaced people from Kosovo and Metohija from the informal settlement that was located under the Gazela bridge.

III

The CoB and the CMNB, in accordance with their competences established by the law and statutes, shall take all necessary measures in order to ensure the protection of human and minority rights of the residents of the informal settlement in Block 72 in New Belgrade during the forthcoming eviction and prevent violation of the rights of citizens.

IV

The MEMSP, in order to create preconditions for future relocation of informal and unhygienic settlements shall undertake the following measures:
- Amendments to the housing laws and related laws and their compliance with the Covenant on Economic, Social and Cultural Rights (CESCR) and the introduction of the principle of affirmative action in the field of housing,


- Determining the housing needs of Roma and planning their permanent accommodation and integration.

V

The MHMRPALSG shall:
- Issue a Decision on the establishment of a working group that will, inter alia, coordinate the work and activities of state authorities and local self-government units that conduct the eviction of citizens from Block 72 in New Belgrade to ensure that it is carried out in their best interests,

- Establish a permanent working group for monitoring and coordinating the work of state bodies in connection with future displacement of informal Roma settlements, taking into account the fact that the displacement is a basis for the beginning of the process of social integration of the citizens from these settlements envisaged in the Government’s SISRRS,

- Start developing regulations to regulate in detail the obligations and actions of the competent authorities in case of forced eviction of informal settlements and propose their adoption to the GRS.


The competent ministries, the CRRS, the CoB and the CMNB shall notify the PoC, within 60 days of receiving this recommendation at the latest, about the actions and measures taken in accordance thereof or the reasons for failing to act as recommended.

R a t i o n a l e:

On the proposal of the MEMSP, the GRS on 25 August 2011 adopted a Conclusion 05 Number: 351-6544/2011 establishing that the project "Joint construction of residential and commercial building on the site in dr Ivana Ribara Street in Block 72 in New Belgrade", the investor of which is the Building Directorate of Serbia (BDS), meets the requirements for implementation. By the aforementioned Conclusion, the Government authorised the MEMSP to notify the investor that the project had been approved.

For the purpose of implementing this project, the BDS notified on 21 October 2011 the CMNB – Inspection Department that an illegal Roma settlement was located on the site where construction was planned in dr Ivana Ribara Street, occupying a number of land lots and that it was necessary to vacate these lots of all persons and things. The notification stated that the BDS was planning to begin construction by the end of that year, and therefore it was necessary that the Inspection Department took measures, in due time, to remove the existing structures from the aforementioned location. The BDS also informed the MHMRPALSG, the Commissioner for Refugees of the Republic of Serbia, the Public Attorney’s Office of the Republic of Serbia, the MEMSP, the Republic Property Directorate, the Ministry of Internal Affairs and the Inspection Secretariat of the CoB about the need to undertake measures within the framework of their respective competences. 

On the basis of information that the inspection bodies of the CMNB, at the request of the BDS, started the procedure of removing prefabricated and masonry buildings from the location in question, where several dozens of Roma families had been living a longer period of time, without alternative accommodation solutions, as well as on the basis of notification received from NGO Praxis about the initiated procedure of forced eviction of Roma families, the PoC, in accordance with its competences, has taken steps of  controlling the respect for the rights of citizens.

In order to determine all relevant facts and circumstances, the PoC started a procedure of checking the legality and regularity of work of state administration authorities – the MHMRPALSG, the MEMSP, the CRRS, and conducted inspection of the work of the CoB and the CMNB.

The PoC also held separate meetings with the representatives of the BDS, the NGO Praxis and repeatedly visited the Roma families at the location in question and spoke with the settlement residents.


Given the importance of taking urgent measures to prevent and avoid the consequences of the violation of citizens’ rights as a result of forced eviction, the PoC, using its mediation powers, organized on 15 November 2011 a meeting to which he invited all relevant state bodies and institutions, representatives of civil society and the United Nations. The meeting was initiated with the aim to encourage relevant state bodies and institutions to start planning the eviction of Roma families from dr Ivana Ribara Street in New Belgrade, without waiting for the completion of procedure by the PoC, according to international and national regulations and in the best interest of citizens.

The meeting participants accepted the proposal of the PoC to establish a working group that would plan, implement and take care about the eviction of Roma from the disputed lots, and to entrust the coordination of this working group to the Director of the Directorate for Human and Minority Rights (DHMR) within the MHMRPALSG, whereas the representatives of the settlement residents must be invited and included in its work.


However, despite the presented facts and warnings about the consequences of forced eviction, which is not in compliance with international principles, the SISRRS and the AP for its implementation adopted by the GRS, the inspection bodies of the CMNB continued with the procedure of moving prefabricated and masonry buildings and persons from the land lots in question.

Meanwhile, acting upon the request and interventions of the PoC, the CRRS and the MHMRPALSG submitted their respective statements.

The MEMSP, despite the legal obligation to cooperate with the PoC and received interventions did not submit any statement to the PoC.

In its statement of 18 November 2011, the CRRS stated that the Commissariat officials had visited the informal settlement in Block 72 in New Belgrade on 4 and 7 November 2011, got some initial insights in the situation of the Roma families in the settlement and agreed with the household holders to collect the documentation and visit the Commissariat. Eighteen families visited the Commissariat in the following few days. The members of fifteen families who had previously been registered as internally displaced persons were among them. The CRRS has the possibility to provide the internally displaced persons from Kosovo and Metohija with accommodation in two collective centres, one in Gamzigradska Banja near Zaječar and another in Karadjordje House in Rača Kragujevacka. Out of these eighteen families, only one stated that their house in Kosovo had been reconstructed, while none of the families expressed their willingness to return to Kosovo and Metohija.

In its statement of 24 November 2011, the MHMRPALSG stated that in accordance with the agreement reached at the meeting that took place in the office premises of the PoC, this Ministry held a meeting in the DHMR, on 18 November 2011, with the representatives state administration bodies, local self-government, National Council of Roma National Minority, the NGO Praxis and settlement residents. Possible solutions for providing adequate housing were presented at the meeting: CRRS presented the solutions for internally displaced persons, the CoB for the persons with registered permanent residence in the territory of the City, while the options for providing assistance to the families with permanent residence outside of the Belgrade City included the provision of financial support through the social welfare centres and the provision of transportation. In terms of further action, it has been stated that the DHMR would hold consultations with the settlement residents in the coming period. It was also noted in the statement that upon the notification sent by the BDS, the DHMR advised all relevant institutions to pay attention to the standards included in the international instruments for the promotion and protection of human rights, ratified by the Republic of Serbia, when carrying out forced evictions.

In the meantime, the PoC continued to monitor the situation regarding the eviction of settlement residents. The interviews were conducted with the settlement residents. The information was collected from non-governmental organisations and an interview was also conducted with a representative of the Mayor’s Office of the CoB. The PoC was informed that the CoB would relocate fourteen families with registered permanent and temporary residence in Belgrade to the locations in Mladenovac, Makis and Rakovica, where the container settlement already existed.

In determining whether the administration bodies’ actions or their failure to act violated the rights of citizens living in the informal Roma settlement in Block 72 in New Belgrade, the PoC particularly took into account the following:

The Constitution of the Republic of Serbia (Official Gazette of RS, No. 98/06), in addition to providing detailed guarantees and regulating the rights of national minorities, Article 76 Paragraph 3 stipulates that the Republic of Serbia may adopt specific rules and introduce special measures in the economic, social, cultural and political life to achieve full equality between the persons belonging to national minorities and the citizens belonging to the majority population, if they are aimed at removing extremely disadvantaged living conditions which particularly affect them. The aforementioned provision of the Constitution is also included in the Law on Protection of Rights and Freedoms of National Minorities (Official Journal of FRY No. 11/2002, Official Journal of SM, No. 1/2003 - the Constitutional Charter and Official Gazette of RS , No. 72/2009 – state law), Law on State Administration (Official Gazette of RS , Nos. 79/05 and 101/07) and the SISRRS (Official Gazette of RS , No. 27/09).

The Law on Protection of Rights and Freedoms of National Minorities provides for the obligation of authorities to adopt acts and take measures to improve the situation of persons belonging to the Roma minority (Article 4, Paragraph 2).

The Law on Public Administration stipulates an obligation of state administration to ensure, in accordance with the Constitution, the laws and other regulations on the implementation of specific measures aimed at achieving full equality of individuals or groups of individuals in a substantially unequal position compared to other citizens (Article 5a).

By ratifying the International CESCR (Official Journal of SFRY, No. 7/71), the State Parties have committed to taking appropriate measures to ensure the exercise of the right of everyone to adequate standard of living for himself and his family, including adequate food, clothing and housing, and to the continuous improvement of living conditions (Article 11, Paragraph 1).

By ratifying the Framework Convention for the Protection of National Minorities (Official Journal of FRY - International Treaties, No. 6/98) the state undertook to adopt, where necessary, adequate measures in order to promote, in all areas of economic, social, political and cultural life, full and effective equality between persons belonging to a national minority and those belonging to the majority. In this respect, they shall take due account of the specific conditions of the persons belonging to national minorities (Article 4, Paragraph 2). 

By ratifying the International Convention on the Elimination of All Forms of Racial Discrimination Official Journal of SFRY, No. 31/67), the state undertook to, when the circumstances so warrant, take, in the social, economic, cultural and other fields, special and concrete measures to ensure the adequate development and protection of certain racial groups or individuals belonging to them, for the purpose of guaranteeing them the full and equal enjoyment of human rights and fundamental freedoms (Article 2, Paragraph 2). 

In order to improve the situation of Roma and to reduce difference between the Roma population and other population, the GRS adopted in 2009 SISRRS and the APs for its implementation, thus creating the basis for the determination and implementation of affirmative action in thirteen areas including education, health, employment and housing.


The SISRRS in the area of housing describes the situation as very poor and states that Roma communities have unregulated legal status, that the settlements lack infrastructure, they are overpopulation, with a small number of residential units, poor environment and great distance from the main social facilities and services. The Roma displaced from Kosovo and Metohija and returnees face the most difficult housing situation (2.2).


The AP concerning housing envisages goals to improve housing conditions, measures and activities, and the CRRS, the MHMRMESP and local self-government units, as competent institutions that will implement measures, and timeframe for the implementation of measures and activities.

In terms of housing conditions, the AP envisages, inter alia, as a specific goal, that urgent situations in slums will be solved through the relocation of slums, construction of new apartments at appropriate locations and settlement of abandoned villages in Serbia.

The obligations of the state and its bodies to secure, protect and prevent violations of human rights of citizens who are forcibly evicted are particularly pointed out in the International CESCR, as well as the BPGDBEDUNSRAH.


However, despite the adoption of a strategic approach and the AP for solving the housing problems faced by the Roma, the state began, through its bodies, to evict forcedly the Roma families from Block 72 in New Belgrade, contrary to the established goals, planned measures and activities, basic international principles and guidelines relating to forced eviction and good aministration rules, without previously collecting data on the settlement residents and their status and determining the needs and possibilities of solving the existing problems.

Namely, on the basis of the Conclusion of the GRS on the fulfillment of requirements for the construction of residential and commercial building in dr Ivana Ribara Street in Block 72 in New Belgrade, the competent authorities initiated the resettlement of Roma families, without preliminary activities, consultations and/or a plan for their permanent or temporary accommodation.

It is particularly disturbing to know that the internally displaced Roma have been living at this location since 1999 and the domicile Roma even longer, and that the state authorities and local self-government units have not already taken measures to address their housing conditions and permanently or temporarily solve the issue of their accommodation.

The established facts and circumstances indicate that the state administration bodies and local self-governments, in charge of the implementation of measures and activities envisaged by the SISRRS and the AP, as well as responsible for fulfilling the obligations laid down by national and international standards, have not taken timely measures and special measures in order to ensure the humane relocation of Roma families from Block 72 in New Belgrade. The acting of competent authorities at national and local levels, which despite previous knowledge of the existence of the informal Roma settlement, have not taken any measures to address their housing needs and their relocation, represents the unacceptable administrative conduct of state authorities.

In determining procedural deficiencies in the work of the MEMSP, the PoC has taken into account the Ministry’s statement of 13 of June 2011 concerning the activities and measures taken to implement the SISRRS. The Ministry says in its statement that it has taken measures and financed the projects of local self-governments consisting of the development of detailed regulation plans and that, on the basis of the call for proposals in 2008, the Ministry granted the funds to eight municipalities, which were transferred to them in 2008 and 2009, while in 2010 the funds were not transferred due to the delays in the process of drafting and adopting these plans. It is further stated that the Ministry has prepared a "Guide to the Legalisation of Informal Settlements" and that a draft version of the National Strategy for Social Housing and the AP for its implementation include, among other measures, the improvement of housing conditions in substandard settlements as a priority measure for the improvement of Roma settlements. As regards future actions, the Ministry stated that it would continue to fund the development of plans for Roma settlements in 2011.

However, the measures and activities from the API of the SISRRS, for which the MEMSP is in charge, are far more numerous and the Ministry’s statement and actions regarding the relocation of the informal settlement located in Block 72 clearly indicate its lack of understanding and commitment regarding the creation and provision of housing conditions for the Roma, both in terms of implementation of affirmative measures in this area, improvement of living conditions in informal settlements, as well as resettlement of informal settlements and integration of their residents.

The MHMRPALSG, through the DHMR as its administration body, according to the Law on Ministries (Official Gazette of RS, No. 16/11) performs the tasks of state administration related, inter alia, to drafting regulations on human and minority rights, monitoring the compliance of national legislation with international treaties and other international legal acts on human and minority rights, the status of national minorities living in the territory of the Republic of Serbia and the exercise of minority rights and the harmonisation of state administration work in the field of human rights protection. In addition, the SISRRS envisages an important role of this Ministry, not only as an authority responsible for the implementation of measures but also for monitoring their implementation.

The activities of the Ministry in the procedure of evicting Roma families from Block 72 in New Belgrade, performed on the basis of its coordination role in this particular case, were untimely. Setting up a working group to monitor and coordinate the work of competent authorities, with the participation of civil sector and settlement residents, represents the first step towards a positive solution to accumulated problems and resettlement of Roma families, while respecting human rights. However, the problem of displacement of informal settlement residents requires a systemic solution through the development of a legal framework in line with the BPGDBEDUNSRAH and other established international standards, with full social integration of the settlement residents belonging to the Roma minority.

The position, living conditions and housing problems of Roma IDPs from Kosovo and Metohija are observed through the SISRRS of the CRRS from the aspect of housing and internal displacement. Its role in solving their problems is multiple. Addressing the housing needs of internally displaced Roma from Kosovo and Metohija has been envisaged in the parts of the AP related to housing (goal 2.4) and displaced persons (goal 4.6). In addition, solving the problems faced by the displaced is covered by the National Strategy for Resolving the Problems of Refugees and Internally Displaced Persons, which was adopted in 2002 and 2011.

Contrary to all strategic documents, the internally displaced persons from Kosovo living in Block 72 in New Belgrade, were left to themselves, after years of residence in this settlement, without offered alternative accommodation and without the possibility of solving their housing problem. Upon the initiation of the procedure of eviction of the Roma families from Block 72 in New Belgrade, the Commissariat for Refugees offered to Roma IDPs accommodation in collective centres: Collective Center in Gamzigradska Banja and Collective Center in Kragujevacka Rača.

This was just another confirmation of the impression gained by monitoring the eviction of informal settlements - that the definite closure of collective centres has been ​​unjustified, based on an unrealistic assessment of the situation and without alternative solution for the individuals without provided accommodation, primarily due to the fact that there is still a great number of internally displaced persons without solved housing issue.

The Law on Local Self-Government (Official Gazette of RS, No. 129/07) stipulates that the original competence of local self-government units is to ensure the realisation, protection and promotion of human rights and individual and collective rights of national minorities and ethnic groups (Article 20 Paragraph 1, item 32). This legal provision is incorporated also in the Statute of the CoB and the Statute of the CMNB. In the case of eviction of the Roma settlement in Block 72 in New Belgrade, the CoB and the CMNB failed to take measures to ensure protection of human and minority rights of the residents of the informal settlement in Block 72 in New Belgrade in the case of their eviction and prevent violations of the rights of citizens.

The problem of relocation of informal (unhygienic/slum) settlements, which the state has been facing, and will continue facing in the future, is far more complex because of the lack of developed mechanisms and pre-established procedures and rules of eviction. Given the importance of solving the relocation problems, both from the aspect of human rights protection and from the aspect of commitments undertaken by the state, it is a necessary to have a pre-established plan, with the measures to combat structural poverty of the Roma and their full social and economic integration.

The problem is particularly acute in the CoB, due to the existence of a large number of informal settlements, the eviction of which have been the focus of attention, because they have been conducted with even less institutional care. However, during the eviction of the Belgrade Roma settlement located under the bridge "Gazela", a minimal, though informal, standard was set, which should be reached in all other cases of eviction, while also finding the possibilities of improving it.

The essence of Roma integration, envisaged in the strategic documents of the Republic of Serbia consists of eliminating the causes of structural poverty and providing the conditions to allow the poorest members of this community to provide for themselves and their families at least a minimum standard of living and safety. The nature of structural poverty is such that there is no possibility to achieve results in eliminating such poverty and its consequences without institutional assistance and social solidarity. For that reason, the state adopts special measures and ensures their implementation, plans them, allocates resources, includes as many actors in its implementation as possible. If the measures are partial, non-systemic and if they are not implemented in the interest of citizens, then the investments will not have a complete result and will represent an example of poor administration.

Precisely for the aforementioned reasons, the PoC hereby gives a recommendation to the competent authorities which refers not only to the eviction of the residents of the settlement in Block 72 in New Belgrade, but requests from the competent authorities to take measures and actions to prevent problems in future evictions and establish standards that allow the right to equal opportunities and elimination of structural poverty and integration of underprivileged Roma.

Based on all facts and circumstances, the PoC has identified the deficiencies in the work of competent authorities to the detriment of the rights of citizens and therefore, pursuant to Article 31 Paragraph 2 of the Law on the PoC, gives a recommendation for eliminating these deficiencies, improving the work of administration bodies and preventing similar failures in the future.

	DEPUTY PROTECTOR OF CITIZENS

	

	Gоrаn Bаšić, Ph. D.
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